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Property Sold With Right to Request Repairs

Many of us recall the old Georgia Association of Realtors (“GAR”) Purchase and Sale
Agreement where the Buyer only had a right to terminate if there were material defects with the
property discovered and the Seller was unwilling or unable to remedy/repair those by the date of
closing. This version of the contract led to heated debates and litigation as to what constituted a
material defect with the property giving the buyer the right to terminate. To avoid this conflict,
the GAR forms committee restructured the Purchase and Sale Agreement to include the current
Due Diligence period which allows the Buyer to terminate for any reason at all or, in fact, no
reason at all.

Now that we are living in more of a Seller’s market with Multiple Offers on most homes, we’ve
started to see the Right to Request Repairs Exhibit be used in lieu of the Due Diligence Period
again. These are a few of the Pros and Cons we see with using the Right to Request Repairs
Exhibit.

Pros

e Strong offer to the Seller where the Seller knows that short of any major issues with the
property (or the Buyer terminating based on a Financing Contingency, Survey, etc.) they
have a deal

* Agents know the Buyer is serious about the property and is not “kicking the tires”

* An alternative to using Option Money or an Escalation Clause in a Multiple Offer
Situation
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Buyer can’t terminate for no reason at all

In order to terminate, Buyer must provide Seller a legitimate list of “defects” (as that term
is defined in the Exhibit) to repair and Seller is unwilling or unable to address those

* Potential arguments over what is a sufficient repair and what is a “defect”

* Buyer must have home inspection quickly and work diligently to raise concerns

Buyer’s earnest money potentially held up if Buyer and Seller argue over the right to
terminate over repairs requested and “defect”
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If used, remember to mark that this will be an Exhibit on the Exhibit List and type in the
name of the Exhibit in the Purchase and Sale Agreement

» Strike through Section 9 on the first page of the Purchase and Sale Agreement and
paragraph 9(d) in the body of the Purchase and Sale Agreement
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PURCHASE AND SALE AGREEMENT
Offer Date:

2015 Printing

A. KEY TERMS AND CONDITIONS
1. Purchase and Sale. The undersigned buyer(s) (“Buyar™ agree to buy and the undersigned seller(s) (“Selier’} agres to sall the real
property described below including all fixtures, improvements and landscaping therein {("Property”) on the terms and conditions set forth

in this Agreement.
a. Property Identification: Addrass:

City , County , Georgia, Zip Code
MLS Number; Tax 1.D. Number;

b. Legal Description: The legal description of the Property is fsefect one of the following below:
[0 (1) attached as an exhibit hereto;

0 (2) the same as described in Deed Book , Page of the land records of the abave county: OR
O (3} Land Lot(s} of the District, Section/ GMD,
Lot , Block , Unit , Phase/Section
of Subdivision/Development, according
to the plat recorded in Plat Book , Page . 8t. seq., of the land records of the above county,
2. Survey. A survey of Property [J is OR LT is not attached to this Agreement as an exhibit.
3. Purchase Price of Property to be Pald by Buyer, 4. Closing Costs and Prorations.
$ a. Seller's Contributlon at Closing:
$
3. Closing and Possession.
a. Closing Date: ] b. Seller Retains Possession of Property Through:
6. Holder of Earnest Money {“Holder"). 7. Closing Law Firm,

8. Earnest Money. Earnest Money shall be paid by L1 check [3 cash or [T wire transfer of immediately available funds as follows:

Has as of the Offer Date.
Hb.s within days from the Binding Agresment Date.
Oe.

9—Inspection-and-Due-Blligenee—
a.—Bue—Bngenee—Peﬂed:—PfepeMsheiﬁg-seld-subjeeHea—Due—Bngenee#eﬁad—eﬁu—days#em-ﬂae—BiﬁdiﬁgAgreemeﬁPBater
b.——epﬁen%yment—feFBu&BIIIgenee-FeFIede-m-eeﬂsideratieﬂ—ef-SeHer-gfaﬁﬁﬁg—Buyer—th&epHeMMeminate%hisAgfeement.—Buyeﬁ
H—}—has—paid—SeHe%W:@%a—nemﬁundable—epﬁen—meneﬁhe—reeeipt—aad—suﬁﬁeieney&f-whieh—is—hereby—ae%mewledged;-plus—
21—shall pay-Sellcradditionat-eption money-6f§————— by FJ cheokorEwire transfer of immediately available-
funds-eitherE-as-of the-OfferDate-OR Blwithin———-days-romthe-Binding-Agreement-Date-Any-additionateption-money
paid—by—BayeHeSeller—shalI-beeem&aenmfunéable-whea—ﬂae%gmement—beeemes—biaéing—aad—shall«aet—beappﬁeé—taward»&h&
purchase-price-at-closing:
10. Lead-Based Paint. To the best of Seller’s knowledge, the residential dwelling(s) on lhe Property (including any portion thereof or
painted fixture therein) I was OR [ was not built prior to 1978.

11. Brokerage Relationships in this Transaction.

a. Selling Brokeris andis: | b. Listing Brokeris andis:
(1) T representing Buyer as a client. (1) O representing Seller as a client,
2) [ not representing Buyer (Buyer Is a customer). t2) O not representing Seller {Seller Is a customer).
{3) O acting as a dual agent reprasenting Buyer and Seller, (3) O acting as a dual agen{ representing Buyer and Seller. .
{4} [ acting as a designated agent where: (4) T acting as a designated agent where:
has been assigned to exclusively represent Buyer. has been assigned to exclusively represent Seller.

¢. Material Relationship Disclosure: Broker and/or their affiliated licensees disclose the following material relationships:

12. Time Limit of Offer, The Offer set forth hereinexpiresat_______ o'clack ___.m.onthe date
Buyer(s) Inltlals / Seller(s) InHtials /
THIS FORM IS COPYRIGHTED AND MAY ONLY BE USED IN REAL ESTATE TRANSAGTIONS IN WHICH Dwayne Price IS INVOLVED AS AREAL ESTATE

LICENSEE. UNAUTHORIZED USE OF THE FORM MAY RESULT IN LEGAL SANCTIONS BEING BROUGHT AGAINST THE USER AND SHOULD BE REFORTED TO THE
GEORGIA ASSOGIATION OF REALTORS® AT {T70) 451.1831,
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7. Closing Law Firm. If Buyer Is given the right to select a law firm from a mortgage lender's approved list of closing attoreys, Buyer agrees
to select the law firm referenced in this Agreement. If the law firm named above is not on the mortgage lender's approved list, and cannot
be added in time to close this transaction, Buyer may select another law firm from lender's approved list fo close this transaction. The
closing attomey shall represent the mortgage lender in any transaction in which the Buyer obtains morigage financing (including
transactions whare the method of payment referenced herein is “all cash”). In transactions where the Buyer does net obtain marigage
financing, the closing attorney shall represent the Buyer. If the closing attorney declines such representation, the Buyer may select a
different closing attorney,

8. Return and Disbursement of Earnest Money.

a. Entlitlement to Earnest Money: Subject to the paragraph below, Buyer shall be entitled to the earnest money upon the: (1) failure of
the parties to enter into a binding agreement; (2) fallure of any contingency or condition to which this Agreement is subject;
(3) termination of this Agreement due to the defauit of Seller; or {4) termination of this Agreement in accordance with a specific right to
terminate set forth in the Agreement. Otherwise, the eamest money shall be applied towards the purchase price of the Property at
closing or If other funds are used to pay the purchase price then the earnest money shall be returned to Buyer.

b. Disbursement of Earnest Money: Holder shall dishurse the eamest money upon: {1} the ciosing of Proparly: (2} a subsequent
writien agreement of Buyer and Seller; (3) an order of a court or arbitrator having jurisdiction over any dispute involving the eamest
money; or (4) the fallure of the parties to enter into a binding agreement (where there is no dispute aver the formation or enforceability
of the Agreement). In addition, Holder may disburse the earnest money upon a reasonable interpretation of the Agreement, provided
that Holder first gives all parties af least ten (10} days notice stating to whom and why the disbursement will be made. Any party may
object to lhe proposed disbursement by giving written notice of the same to Holder within the ten (10) day notice period. Objactions not
timaly made in writing shall be deemed waived. If Holder receives an abjection and, after considering it, decides to disburse the eamest
money as originally proposed, Holder may do so and send notice to the parties of Holder's action, If Holder decides to modify its
proposed disbursement, Hoider shafl first send a newten (10) day notics to the parties stating the rationale for the modification and to
whom the disbursement will now be made. Holder shall offer to disburse the eamest money to Seller by check in the event Holder:
(1) makes a reasonable Interpretation of the Agreement that the Agreement has been terminated due to Buyer's defauit; and

{2) sends the required ten {10) day notice of the proposed disbursement to Buyer and Seller. If the check is acceptad and deposited by
Seller, it shail constitute liquidated damages in full setlement of all claims of Seller against Buyer and the Brokers in this transaction.
Such liquidated damages are a reasonable pre-astimate of Seller's actual damages, which damages are difficult to ascertain and are
not & penalty. Nothing herein shall prevent the Seller from declining the tender of the eamest money by the Halder. In such event,
Holder, after giving Buyer and Seller the required ten (10) day notice of the propesed disbursement, shall disburse the eamest maney
to Buyer.

6. Interpleader: If an eamest money dispute cannot be resolved after a reasonable time, Holder may interplead the eamest moneyinto a
court of compatent jurisdiction if Halder is unsure who Is entitled to the samest money. Helder shall be relmbursed for and may deduct
its costs, expenses and reasonable attomey's fees from any funds interpleaded. The prevailing defendant in the interpleader lawsuit
shall be entitlad to collect its attotney's fees, court costs and the amount deducted by Holder to cover Holder's costs and expenses
fram the non-prevailing defendant.

d. Hold Harmless: All parties hereby covenant and agree to: (1) indemnify and hold Holder harmless from and against all claims, injuries,
suits and damages arising out of the performance by Holder of its duties; (2) not to sue Holder for any decision of Halder to disburse
earnest money in accordance with this Agreement.

9. Inspection and Due Diligence,

a. Right to Inspect Property: Buyer and/or Buyer's representatives shall have the right to enter the Property at Buyer's expense and at
reasonable times (including immediately prior to clasing) to inspect, examine, test, appraise and survey Property. Seller shall cause all
utilties, systems and equipment to be on so that Buyer may complete all inspections, Buyer agrees to hold Seller and all Brokers
harmless from all claims, injuries and damages relating fo the exercise of these rights.

b. Duty te Inspect Neighborhood: In every neighborhood there are conditions which different buyers may find objectionable. Buyer shall
have the sole duty to become familiar with neighborhood conditions that could affect the Property such as landfills, quarries, power
lines, airports, cemeteries, prisons, stadiums, odor and noise producing activities, crime and schoal, land use, government and
transportation maps and plans. It shall be Buyer's sole duty to become familiar with neighborhood conditions of congem to Buyer. If
Buyer is concerned about the possibility of a registered sex offender residing in a neighborhood in which Buyer is
interested, Buyer should review the Georgia Violent Sex Offender Registry available on the Georgia Bureau of Investigation
Woebsite at www.gbi.georgia.qov,

¢. Warranties Transfer: Seiler agrees to transfer to Buyer, at closing, subject to Buyer's acceptance thereof (and at Buyer's expense, if
there is any cost associated with said transfer), Seller's interest in any existing manufacturer's warranties, service contracts, termite
treatment and/or repair guarantee and/or other similar warranties which, by their terms, may be transferable to Buyer.

d—Praperty-SoldLAs-ls* Unless-this-Agreementis-Subject-to-Due-Diligence-Period:

{H-Generak-Unless-the- Property-is-being-sold-subjeetto-a-Due Diligenee-Perod-reforonced-hereinthe-Property shali-be sold tag-is™

amwwgemw%mmidwmmmﬁmmmmm
{2}—Fﬂrp&5e—ef—DueLDiligeae&FeFled:—Bur'mg—t-he—Due-DiligeHee—P@FiedrBuyerheH—determiﬂe—whe%her-eFﬂeHe@xefeise—B&yeﬁa-

eptieﬂ—te—ﬁreeeedemetpreeeed—with%hepurehaee—ef—the—PfepeF@y.—if—BuyeFhaseeneemthh—therperﬁ%BuyeFmayéafiﬁg-the-

Bue-Biligence-Petlod-seekio-negetiate-an-amendmentto-his-Agreementio-addrese-sush-conrcarns.

THIS FORMIS COPYRIGHTED AND MAY ONLY BE USED IN REAL ESTATE TRANSACTIONS IN WHICH Dwayne Price IS INVOLVED AS AREAL ESTATE
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the-ond-of-any Bue-bifigence-ReredBuyer-notifes-Sefler-of Buyer's-deeision-not-fo-proceed-by-delivering-to-Sellera-noliseof
terminetion-of this-Agreementir-ihe-event Buyerdoesnot ferminate-this-Agreement prier-to-the-end-of the-Bue Diligeres-Reried—
ther-{a)Buyer shall-have-asseplodthe-Propery-as-ls  subjectte the-tarme-of this-Agreement-and-(b}-Buyershallneongerhave-
aRy- inate-this-Agreemeni-based-upon-the-Bue Diligence-Period:

e. Repairs: All agreed upon repairs and replacements shall be performed in a good and workmaniike manner prior to closing.

10. Lead-Based Paint. If any portion of a residential dwelling on the Property was built prior to 1978, the Lead-Based Paint Exhibit Is hereby
attached as an exhibit to this Agreement. The term “residential dwelling” includas any painted fixtura or material used therein that was built

or manufactured prior to 1978.

11. Agency and Brokerage.
a. Agency Disclosure: In this Agreement, the term "Broker” shall mean a licensed Georgia real estate broker or brokerags firm and,

where the context would Indicate, the broker's affillated licensees. No Broker in this transaction shall owe any duty to Buyer or Seller

greater than what is set forth in their brokerage engagements and the Brokerage Relationships in Real Estate Transactions Act,

0.C.G.A. § 10-6A-1 et, seq.;

(1) No Agency Relationship: Buyer and Seller acknowledge that, if they are not represented by Brokers in a client relationship, they
are each solely responsible for protecting thelr own interests, and that Broker’s role is limited to performing ministerial acts for that
party.

{2) Consent to Dual Agency: If Broker is acting as dual agent in this transaction, Buyer and Seller consent to the same and
acknowledge having been advised of the following:

I. Dual Agency Disclosure: [Applicable only if Broker s acting as a dual agent in this fransaction.]

{a) As a dual agent, Braker is representing two clients whose interests are or at times could be different or even adverse;

(b) Broker will disclose afl adverse material facts relevant to the transaction and actually known to the dual agent to all parfies in
the transaction except for information made confidential by request or instructions from each client which is not otherwise
required to be disclosed by law;

(c) Buyer and Seller do not have to consent to dual agency and the consent of Buyer and Seller to dual agency has been
glven voluntarily and the partles have read and understand thelr brokerage engagement agreemants.

{d} Notwithstanding any provision to the contrary contained hersin Buyer and Seller each hereby direct Broker while actingas a
dual agent to keep confidential and not reveal to the other party any information which could materially and adversely affect
their negotiating position.

ii. Designated Agency Disclosure: If Broker in this transaction is acting as a designated agent, Buyer and Seller consent to the
same and acknowledge that each designated agent shall exclusively represent the party to whom each has been assigned as a
client and shall not represent in this transaction the client assigned to the other designated agent.

b. Brokerage: Seller has agreed to pay Listing Broker(s} a commissicn pursuant fo a separate brokerage engagement agreement
entered into between the parties and incorporated herein by reference {"Listing Agreement™). The Listing Broker has agreed to share
that commission with the Seiling Broker. The closing aftorney is heraby authorized and directed lo pay the Broker(s) at closing, their
respective portions of the commissions out of the proceeds of the sale. if the sale proceeds are insufficient to pay the full commissian,
the party owing the commission shall pay any shortfall at closing. The acceptance by the Broker(s) of a partial real estate commission
at the closing shall not relieve the parly owing the same from paying the remainder after the closing (unless the Broker(s) have
expressly and in writing agreed to accept the amount paid in full satisfaction of the Broker(s) claim to a commission).

¢. Disclaimer: Buyer and Seller have not relied upon any advice or representations of Brokers other than what is included in this
Agreement. Brokers shall have no duly to advise Buyer and Seller on any matter relating to the Property which could have been
revealed through a survey, title search, Official Georgia Wood Infestation Report, inspection by a profassional home inspector or
construction expert, utility bill review, an appraisal, inspection by an envirenmental engineering inspector, consuliing governmental
officials or a review of this Agreement and transaction by an atomey, financiaf planner, morigage consultant or tax planner. Buyer and
Seller shouid seek independent expert advice regarding any matter of concern to them refative to the Property and this Agresment.

12. Time Limit of Offer. The Time Limit of the Offer shall be the date and time referenced hersin when the Offer expires unless prior to that
date and time both of the following have occurred: (a) the Offer has been accepted by the party to whom the Offer was made; and
(b} notice of acceptance of the Offer has been delivered to the party who made the Offer.

C. OTHER TERMS AND CONDITIONS

1. Notices.

a. Generally: All notices given hereunder shall be in writing, leglble and signed by the party giving the notice. In the event ofa dispute
ragarding notice, the burden shall be on the party giving notice to prove delivery. The requirements of this notice paragraph shall apply
even prior to this Agreement becoming binding. Notices shall only be delivered; (1} in person; (2} by courier, avernight delivery service
or by certified or registered U.S. mail (hersinafter collectively “Delivery Service™); or (3) by e-mail or facsimila. The person delivering or
sanding the written notice signed by a party may be somecne other than that party.

b. Delivery of Notice: A notice to a party shall be deemed to have been delivered and received upon the earliest of the following to occur:
(1) the actual receipt of the written notice by a parly; (2) in the case of delivery by a Delivery Service, when the written notice [s
delivered o an address of a party set forth herein (or subsequently provided by the party following the natice provisions herein),
provided that a record of the delivery is created; (3) in the case of delivery elactronically, on the date and time the written notice is
electronically sent to an e-mail address or facsimile number of a party herein {or subsequently provided by the party following the notice
provisions herein). Notice to a party shall not be effective unless the written notice is sent to an address, facsimile number or e-mait
address of the party set forth herein (or subsequentiy provided by the parly following the notice provisions herein).

THIS FORM IS COPYRIGHTED AND MAY ONLY BE USED IN REAL ESTATE TRANSACTIONS IN WHICH Dwayne Price IS INVOLVED AS A REAL ESTATE
LICENSEE. UNAUTHORIZED USE OF THE FORM MAY RESULT IN LEGAL SANCTIONS BEING BROUGHT AGAINST THE USER AND SHOULD BE REPORTED TC THE
GEORGIA ASSQCIATION OF REALTORS® AT (770) 451-1831.
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PROPERTY SOLD WITH RIGHT TO REQUEST REPAIRS
EXHIBIT " "

2015 Printing

This Exhibit is part of the Agreement with an Offer Date of for the purchase and sale of that certain
Property known as: , , Georgia

Property Sold with Right to Request Repalrs

1. Buyer shall have the right to request that Seller repair and/or replace Defects, if any, in Property identified by Buyer's Inspector(s}in a
written report{s). Within days from Binding Agreement Date, Buyer shalf provide Seller with: (a) a signed written
amendment to this Agreement requesting Defects to be repaired and/or replaced; and (b) a copy of all reports of Inspectors describing
those Defects. If Buyer does not timely present the written amendment and inspection repori(s), Buyer shall be deemed to have
accepted Property “as is."

2, If Buyer timely submits the weitten amendment and accompanying inspection reports, Buyer and Seller shall have days from
the Binding Agresment Date (hereinafter “Defect Resolution Period") to attempt to negotiats the Dafects to be repaired and/or replaced,
sign an amendment to the Agreement regarding the same and have it delivered to Buyer and Seller. If the requirements of the
preceding sentence have not occurred before the end of the Defect Resclution Period, then within one day thereafter: {a) Buyer or
Seller may accept in writing the other party's last written offer or counteroffer regarding the repair and/or replacement of Defects
(regardless of whether the same has expired, or has previously been rejacted, it being the express intent of the parties tc override any
common law to the contrary); or (b} Buyer may accept Praperty in “as-is” condition. A final agreement regarding the Defects to be
repaired andfor replaced shall be formed by the first party to give such notice of acceptance to the other party. All parties shall then
pramptly execute an amendment to the Agreement reflecting the accepted offer or counteroffer. If neither party timely accepts the other
party's last offer or counteroffer or Buyer does not elect to buy Property “as-is,” this Agreement shall terminata.

3. Notwithstanding any other provision to the contrary, in the event the Inspeclor, in a written report provided to Seller, recommends any
additional test, study, inspection or evaluation of any product, item or condition in Property, then the time period to inspect Property and
the Defect Resolution Perlod may be extended onca by Buyer, upon notice to Seller, delivered prior to the expiration of the original
period to inspect Property, for up to seven (7) additional days. The date of closing shall also be extended for the same number of days
but only if the original closing date would, as a result of the above time periods being extendad, fall within the new Defect Resolution
Period.

4. Nothing herein shall require Seller to replace a product or item (or portion thereaf} in Property if it can be repaired such that at closing it
is reasenably fit for the purpose(s) for which it was intended.

5.  Definitions.

{a) Inspector: The term “Inspector’ shall mean a person or company with specific, professional expartise in property inspections or in
an tem, building product or condition contained therein for which the Inspectoris inspecting, examining, testing and/or surveying.
With respectto inspections for termiles and other wood destroying organisms the term “Inspector” shall mean a licensed Georgia
pest conirol operator,

{b) Defecls: The term “Defects” shall mean any infestation by termites, insects or other wood destraying organisms or any cendition,
building product or item in Property, or portion thereof identified by an [nspector in a written report, which: {1) is in a condition
which represents a significant health risk (including lead-based paint and/or lead-based paint hazards) or an imminent risk of injury
of damags to persons or property; (2) constitutes a violation of current laws, governmental codes o regulations except If it is
“grandfathered” because it was initially installed or constructed prior to or In accordance with all applicable laws, codes or
regulations; or (3} is not at the present time in good working order and repalr {including damage caused by termites, infiltrating
pests, and any other wood destroying organisms), excepting cther normal wear and tear, All parties acknowledge that certain
buitding products are or have been the subject of class action lawsuits and are generally considered by Inspectors to be defactive
(“Defective Product™}. Notwithstanding the above, all parties agree that if the existence of a particular Defective Product has been
disclosed by Seller to Buyer In the Seller's Property Disclosure Statement pricr to Buyer contracting to purchase Property, then
that Defective Product, or any portion thereof, as the case may be, shall not be considered o be a Defest if at the time of the
inspection it Is functioning in accordance with manufacturer's specifications and is reasonably fit for the purposes for which it was
intended. However, if a particular building product is identified by the Inspector in a written report as generally being a Defective
Praduct and the particular butiding product is not disclesed in the Seller's Property Disclosurs Statement as sat forth above, all
parties agree that such a Defective Product shall be considered a Defact which Buyer can request Seller fo repair andfor replace.

Buyer's Initials: / Seller's Initials: !

THIS FORM IS COPYRIGHTED AND MAY ONLY BE USED IN REAL ESTATE TRANSACTIONS IN WHICH Dwayne, Price IS INVOLVED AS AREAL ESTATE
LICENSEE. UNAUTHORIZED USE OF THE FORM MAY RESULT IN LEGAL SANCTIONS BEING BROUGHT AGAINST THE USER AND SHOQULD BE REPORTED TO THE
GEDRGIA ASSOCIATION OF REALTORS® AT (770) 451-1831.
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